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DETAILED ACTION 

1 . This action is responsive to the amendment filed on November 7, 2006. 

2. Claims 1,3-11, and 1 3-21 have been examined. 

Response to Amendments 

3. Per Applicant's request, claims 1, 11, and 21 have been amended and claims 2, 12, 
and 22 have been canceled. 

4. The objection to the specification is withdrawn in view of Applicant's amendments. 

Response to Arguments 

5. The Applicant is thanked for a thorough reply. Applicant's arguments filed on 
November 7, 2006 have been fully considered. However, they are moot in view of the 
new ground of rejection. 

Claim Rejections - 35 USC §101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 1, 3-6, 10-11, 13-16, and 20-21 are directed to a judicial exception to 35 
U.S.C. §101 and not directed to a practical application (i.e., the invention as claimed 
does not produce useful and tangible results) -see MPEP 2106(IV)(C)(2)(2)(a-b). 
Claims 1, 11, and 21: 

The claims merely recited, "...determining the relative size ... forecasting the 
number of software defects..." and stopped short at these limitations, which do not 
produce useful and tangible results as cited in claims 7-9 and 17-19. 

Under the principles of compact prosecution, claims 1,11, and 21 have been 
examined as the Examiner anticipates the claims will be amended to obviate these 35 
USC §101 rejections. For example, - -...forecasting the number of software defects for 
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the upcoming software release based on the relative size of the upcoming software 
release and the number or observed software defects for the baseline software release, 
wherein the number of software defects is incorporated into a project management 
system - - as disclosed in the specification, page 3, lines 1 7-18. 

Claims 3-5 and 13-15: 

These claims recited the wherein limitations of the forecasting step, which do not 
produce useful and tangible results as cited in claims 7-9 and 17-19. Under the 
principles of compact prosecution, claims 3-5 and 13-15 have been examined as the 
Examiner anticipates the claims will be amended to obviate these 35 USC §101 
rejections. For example, - wherein the [[forecasting]] step of forecasting the number 
of software defects for the upcoming software release includes 

Claims 6 and 16: 

These claims further limitations of independent claims 1 and 11, respectively, 
which do not produce useful and tangible results as cited in claims 7-9 and 17-19. 
Under the principles of compact prosecution, claims 6 and 16 have been examined as 
the Examiner anticipates the claims will be amended to obviate these 35 USC §101 
rejections. For example, merging claims 6 with 7 and claims 1 6 with 1 7. 

Claims 10 and 20: 

These claims further limitations of independent claims 1 and 1 1 , respectively, 
which do not produce useful and tangible results as cited in claims 7-9 and 17-19. 
Under the principles of compact prosecution, claims 10 and 20 have been examined as 
the Examiner anticipates the claims will be amended to obviate these 35 USC §101 
rejections. For example, - wherein the baseline software release is selected by a 
user using said project management system. - -. 



Claim Rejections - 35 USC §103 
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8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1, 3, 6, 11, 13, 16, and 21 are rejected under 35 U.S.C. 103(a) as being 
anticipated by McConnell (art of record, "Gauging Software Readiness with Defect 
Tracking") in view of "A Critique of Software Defect Prediction Models", IEEE 1999, to 
Fenton et al. (art of record, IDS document filed November 20, 2003, hereinafter 
"Fenton"). 

Claim 1: 

McConnell discloses a method for predicting the number of software defects for 
an upcoming software release, comprising the steps of: 

determining the relative size of the upcoming software release with 
respect to a baseline software release (e.g., page 136, paragraphs 3-4, determining 
relative size of the upcoming software release Version 3.0 with respect to baseline 
software releases Version 2.0 and 1 .0); and 

forecasting the number of software defects for the upcoming software 
release based on the relative size of the upcoming software release and the number of 
observed software defects for the baseline software release (e.g., page 136, paragraph 
4, Version 3.0 with Version 1.0 and forecasting at least 650 defects in Version 3.0; 
Version 3.0 with Version 2.0 and forecasting at least 950 defects in Version 3.0). 

determining the relative size of the upcoming software release with 
respect to a baseline software release includes the steps of: 

determining the number of new test requirements for the upcoming 
software release (e.g., paragraph 4, determining 100,000 new lines of code in upcoming 
Version 3.0); 
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determining the number of test requirements for the baseline software 
release (e.g., paragraph 2, in Version 1.0, determining 100,000 lines of code associated 
with 700 defects; paragraph 3, in Version 2.0, determining 100,000 lines of code 
associated with 950 defects); and 

dividing the number of new test requirements for the upcoming software 
release by the number of test requirements for the baseline software release (e.g., 

paragraphs 4 and 16, Version 3.0 with Version 1.0, after dividing 
said numbers 100,000/100,000 and based on said results, forecasting 700 defects in 
Version 3.0; 

paragraphs 4 and 16, Version 3.0 with Version 2.0, after dividing 
said numbers 100,000/100,000 and based on said results, forecasting 1000 defects in 
Version 3.0; and 

paragraph 5, Version 3.0 with other 10 baseline projects, after 
dividing said numbers, and based on said results, forecasting 740 defects in Version 
3.0). 

McConnell does not explicitly disclose the number of software defects is 
incorporated into a project management system. 

However, in an analogous art, Fenton further discloses the number of software 
defects is incorporated into a project management system (e.g., FIG 5 and related text 
in page 685, section 7.3 - A Prototype BBN). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine the teaching of Fenton into that of McConnell. One 
would have been motivated to do so to better gauge the likely delivered quality and 
maintenance effort in software development as suggested by Fenton (e.g., page 675, 
abstract). 

Claim 3: 

The rejection of claim 1 is incorporated. McConnell also discloses the forecasting 
step includes multiplying the number of observed software defects for the baseline 
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software release by the relative size of the upcoming software release (e.g., page 136, 
paragraphs 2-4). 

Claim 6: 

The rejection of claim 1 is incorporated. McConnell also discloses determining a 
quality measurement for the upcoming software release based on the actual number of 
software defects for the upcoming software release relative to the forecasted number of 
software defects for the upcoming software release (e.g., page 135, paragraph 15). 

Claim 11: 

Claim 1 1 is a system version, which recites the same limitations as those of claim 
1, wherein all claimed limitations have been addressed and/or set forth above. 
Therefore, as the reference teaches all of the limitations of the above claim, it also 
teaches all of the limitations of claim 1 1 . 

McConnell does not explicitly disclose the number of software defects is 
incorporated into a project management system and an output device for outputting the 
forecasted number of software defects for the upcoming software release. 

However, in an analogous art, Fenton further discloses the number of software 
defects is incorporated into a project management system and an output device for 
outputting the forecasted number of software defects for the upcoming software release 
(e.g., FIG 5 with numbers of Defects Introduced, Defects Detected, Residual Defect 
Count and related text in page 685, section 7.3). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine the teaching of Fenton into that of McConnell. One 
would have been motivated . to do so to better gauge the likely delivered quality and 
maintenance effort in software development as suggested by Fenton (e.g., page 675, 
abstract). 



Claims 13 and 16: 
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Claims 13 and 16 are system versions, which recite the same limitations as those 
of claims 3 and 6, wherein all claimed limitations have been addressed and/or set forth 
above. Therefore, as the reference teaches all of the limitations of the above claims, it 
also teaches all of the limitations of claims 1 3 and 1 6. 

Claim 21: 

Claim 21 is a program storage device readable by a machine version, which 
recites the same limitations as those of claims 1 and 1 1 , wherein all claimed limitations 
have been addressed and/or set forth above. Therefore, as the reference teaches all of 
the limitations of the above claims, it also teaches all of the limitations of claim 21 . 

10. Claims 4-5, 7-8, 14-15, and 17-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McConneil in view of Fenton and further in view of Yu (art of record, 
"An Analysis of Several Software Defect Models"). 
Claim 4: 

The rejection of claim 1 is incorporated. McConneil also discloses forecasting 
step includes multiplying the number of observed software defects for the baseline 
software release by the sum of the relative size of the upcoming software release (e.g., 
page 136, paragraphs 2-4). 

McConneil does not explicitly disclose a regression defect factor However, Yu 
further discloses a regression defect factor (e.g., page 1262, paragraph 4). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine the above teachings. One would have been 
motivated to include these factors in the forecasting of defects because taking into 
account whether features in a previous version are still working properly in a new 
version will lead to a more accurate defect prediction (page 1262). 

Claim 5: 

The rejection of claim 1 is incorporated. McConneil also discloses forecasting 
step includes multiplying the number of observed software defects for the baseline 
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software release by the sum of the relative size of the upcoming software release (e.g., 
page 136, paragraphs 2-4). 

McConnell does not explicitly disclose a refactoring factor. However, Yu further 
discloses a refactoring factor (e.g., page 1262, paragraph 4). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine the above teachings. One would have been 
motivated to do so to as set forth in claim 4 above. 

Claim 7: 

The rejection of claim 6 is incorporated. Yu further discloses the quality 
measurement is used by a project management system (e.g., page 1261 , Introduction). 

Claim 8: 

The rejection of claim 1 is incorporated. Yu further discloses number of software 
defects for the upcoming software release is used by a project management system 
(e.g., page 1261, Introduction). 

Claims 14-15 and 17-18: 

Claims 11-15 and 17-18 are system versions, which recite the same limitations 
as those of claims 4-5 and 7-8, wherein all claimed limitations have been addressed 
and/or set forth above. Therefore, as the reference teaches all of the limitations of the 
above claims, it also teaches all of the limitations of claims 14-15 and 17-18. 

11. Claims 9-10 and 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McConnell in view of Fenton and further view of Hedstrom (art of record, US 
Patent 6,477,471). 
Claim 9: 

The rejection of claim 1 is incorporated. Hedstrom further discloses information 
used to forecast the software defects is graphically depicted (e.g. col.4: 1 1 -1 3). 
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It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine the above teachings. One would have been 
motivated to do so because it is crucial for software development that information is 
presented to the user and for this user to have the ability to access and perform tasks 
on the different parts of the software (e.g., coL2: 19-44). 

Claim 10: 

The rejection of claim 1 is incorporated. Hedstrom further discloses the baseline 
software release is selected by a user (e.g., col. 3: 35-47). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine the above teachings. One would have been 
motivated to do so as set forth in claim 9 above. 

Claims 19-20: 

Claims 19-20 are system versions, which recite the same limitations as those of 
claims 9-10, wherein all claimed limitations have been addressed and/or set forth 
above. Therefore, as the reference teaches all of the limitations of the above claims, it 
also teaches all of the limitations of claims 19-20. 

Conclusion 

12. The prior art of record (now provided in full text, wherein the abstracts were 
previously provided in the IDS filed November 20, 2003) is considered pertinent to 
applicants disclosure: 

"Integrating Metrics and Models for Software Risk Assessment", 1996, Hudepohl 

etal. 

"Reliability Analysis of Large Software Systems: Defect Data Modeling", 1990, 
Levendel. 

"Understanding the Sources of Software Defects: A Filtering Approach", 2000, 
Wohlin et al. 
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"Defect Prevention through Defect Prediction: A Case Study at Infosys", 2001, 
Mohapatra et al. 

"Understanding and Predicting the Process of Software Maintenance Releases", 
1996, Basili et al. 

13. Any inquiry concerning this communication should be directed to examiner Thuy 
Dao (Twee), whose telephone is (571) 272 8570. The examiner can normally be 
reached on Monday, Tuesday, Thursday, and Friday from 6:00AM to 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tuan Q. Dam, can be reached at (571) 272 3695. 

The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273 8300. 

Any inquiry of a general nature of relating to the status of this application or 
proceeding should be directed to the TC 2100 Group receptionist whose telephone 
number is (571) 272 2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



T. Dao 




